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In the Matter of

The Use of Nll Codes and Other
Abbreviated Dialing Arrangements

)
}
)
)
)

CC Docket No. 92-105

Reply Comments of Bell Communications Research 1E£. (Bellcore)
as ...A;.;;;dm=1=n;;;;1....s....tr...r..;;;a;..;;t..;;;o..;;;;.,r 01 _t_h_e North American Numbering Plan

Pursuant to the schedUle established in the Notice of

Proposed rulemakinq herein, as extended by the Common Carrier

Bureau's order of June 15, 1992 (DA-779), Bellcore is filing the

following Reply comments in its capacity as North American

Numbering Plan administrator (NANPA}.l/

As NANPA noted in its comments, Nll numbers are available

tor local dialing only and are therefore not the type of number

resource that is ordinarily administered by NANPA to promote

nationwide or international connectivity and interworkinq.

Nevertheless, there are reasons for NANPA to be concerned about

use of N11 resources, even though national administration of the

11 The function of administering the North American Numberinq
Plan (NANP) was assigned to Bell communications Research
Inc. (Bellcore) in the Plan of Reorqanization implementing
divestiture that was entered and approved by the MFJ court.
As NANP Administrator (hereafter, NANPA), Bellcore has
administered the numbering plan and related numbering
resources tor World Zone 1, which includes the United
States, Canada and 16 Caribbean nations.
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Nl1 resouroes has been limited (largely to standardization of 411

and 911, and to a lesser extent, 611 and 811).~ NANPA developed

its points in its direot comments and will not burden the record

by repeating them here. It might be noted that they reflect

concerns expressed in the majority of other parties' comments as

well.

NANPA will confine its Reply to addressing two assertions

that have been made whioh are only peripherally related, if at

all, to the issues of this proceeding_ Neverthless, they are

incorrect and should not, in NANPA's view, be left unrebutted:

(1) unwarranted allegations that NANPA has unfairly performed its

number administration functions, and (2) an inoorrect leqal

argument that, by not itself assuming NANPA's number

administration role, the FCC is improperly delegatinq government

authority to the private sector.

First, policies developed for Nll codes should not
improperly undermine or impair policies and procedures that
are applied to assiqnment and use of other NANP resources,
i.e., policies that promote fairness and efficienoy, and the
us. of industry procedures for arriving at consensus.
Second, a.signment of abbreviated dialing resouroes should
not adversely affect assiqnment of other NANP resouroes and
future evolution of the NANP. And third, the Commission
shOUld consider that there may be as-yet-unidentified non
commercial IIpUblic .ervice" uses of abbreviated dialing
codes that may never be available in the future if all such
codes are assigned as a result of this proceeding lest there
never again be an opportunity to create a service akin to
the virtually nationwide 911.
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One party, Cox, argues that the NUmbering Plan

Administrators (presumably the LEes that currently administer

local assignment of N11 codes) and Bellcore as NANPA should not

administer N11 codes because, in its view, they are insensitive

to the needs of non-LEes and much of the industry has no

confidence in their neutrality. Four circumstances are advanced

as so-called "evidence" of indifference to non-LEe interests.1/

NANPA believes that the circumstances have been seriously

misrepresented.

NXX Guidelines. First, it is alleged that NANPA's draft

guidelines tor NXX code assignment contained none of the cellular

carriers' proposals and failed to acknowledge that those

proposals had been made. In fact, NANPA solicited initial

contributions in Oc~ober, 1991: by mid-Deoember twenty-four

contributions had been received of which seven were from the U.S.

and Canadian cellular industry: NANPA prepared an initial straw

proposal based on the twenty-four contributions and broadiy

distributed that proposal and oopie. of each of the submissions

to the industry tor its further analysis and discussion; specific

sections and language were included to address cellUlar indus~ry

proposals and concerns (~, sections 5.4, 3.4, 5.1.1, 3.3,

4.0); and While the sources of the seven cellular submissions

~ Cox Comments, 27-28.
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were not specifically identified, neither were those of the other

seventeen contributors the introduction merely stated that

there had been twenty-four contributions.!!

More importantly, the straw proposal was not a NANPA

recommendation or final dooument, it was an initial version of a

dratt-in-progress to help the industry focus its discussions at

open industry meetings. It was intended to be, and was used as,

the start of open discussions, not the result. All sectors of

the industry were (and remain) free to discuss its contents, to

work towards consensus on alternatives, and if they disagree with

the Ultimate results of the process, to seek alternatives from

regulators.

Long Term Numbering proposal. second, it is alleged that in

preparing its lonq term numberinq proposal, NANPA did not consult

any independent enhanced service providers (ESPS). In fact,

during the same time period as NANPA was developing its long term

numbering proposal, the Information Industry Liaison Committee

(IILe) was addressinq its Issue iOll ("Uniform Access Numbers for

ESPslt) through a Task Group formed to investiqate numberinq

alternatives for aCCess to ESPs. NANPA was an active member of

this task group and used discussions at the Task Group meetinqs

as input to the long term numberinq proposal. Thus, NANPA

Perhaps Cox is unaware of this since, unlike the seven
cellular interests, it elected not to make an initial
contribution.
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consulted with multiple ESPs in preparing its proposal.~ !I

Dratt PCS NXX Assignment Guidelines. Third, it is alleged

that although NANPA's draft PCS NXX assignment quidelines were,

according to Cox, "supposed to be distributed to all interested

parties," they "were not distribut.ed to Cox or many other PCS

experimental licensees."V In fact, when NANPA recognized the

need tor guidelines for a PCS service access code, it took that

need to an open public forum, the Indust.ry Carriers'

compatibility Forum CICCF) for resolution. ICCF established a

working group to develop such guidelines. This group, like other

lCCF groups, is open to any interested participant. Cox

apparently chose not to participate in this open industry

process. Having done so, it should not complain that it did not

receive the documents or that. group, or submissions made to that

qroup such as the NANPA submission.

NANPA's Response to Cox' Request for an Nl1 Code. NANPA's

letter to BellSouth, which is of record in this proceeding,

~ Cox may not have been aware of the Task Group or ot NANPA's
participation. Although the lILe is an open industry body,
the IILe secretariat has no record that Cox has ever
attended an IILe meeting.

It miqht be noted t.hat the IILe Issue #011 Task Group
considered the use ot Nll codes as a means ot accessing
ESPs, and in its April, 1992 report did not recommend their
use. This is similar to the position of most parties to
this proceeding.

11 Cox Comments, 28.
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speaks for itself. The le~t.r was consistent with the

availability for local assignment of Nll codes described in No~.s

on the Network, but provided reasons why it might be undesirable

tor such use to be pursued. BellSouth and Cox were tree to

accept or reject these reasons as they wished.!! . And, Cox'

criticism of NANPA's suggestion that Cox participate in industry

forums simply does not bear scrutiny. Reliance on open industry

forums and processes to the extent feasible is normally regarded

as desirable, not something tobs condemned.~

Delegation of FCC Authority Is Not InVOlved

It is incorrectly argued that the Commission has proposed to

delegate its authority over nUmber assiqnment, bU~ tha~ it has no

has no power to delegate such numbering authority to a private

sector entity such as Bellcore.l0/

NANPA has never challenged the Commission's assertion of

regulatory jurisdiction over numbering and does not do so now.

However, there is a distinction between requlation ot the

Most of the commentors herein appear to concur with NANPA's
concerns, inclUding both the telephone industry and others.

perhaps Cox conaemns the suggestion because it seemingly has
chosen not to participate in many such forums.

Cox comments, 25-27. Cox also argues in the alternative
that it would be imprUdent tor the Commission to do so,
basing this on the four claims addressed previously. Id.,
27. MeI argues that it would be inappropriate tor th.-
Commission to strengthen the current IIdelegation ll to Bellcore
ot number administration authority. MCI Comments, 5-6.
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activities of common carriers, on the one hand, and actual

governmental manaqament of their activities or taking of their

property, on the other. When Cox claims unlawful deleqation, it

is incorrectly assuming that the government has authority itself

to assign the numbers, and that this authority is delegated.

Communications common carriers assign telephone numbers as

an element of the services they provide. Assuming that there is

an appropriate jurisdictional predicate, their policies and

procedures in doinq so are subject to regulatory review under the

Communications Act, as are those of NANPA to the extent that this

activity aftects those services. Prescription of future policies

to be followed by carriers in making such assignments is also

possible under the Act. However, the communioations Act does not

contemplate assumption by the FCC of number assignment any more

than it contemplates pertormance by the FCC of telephone line

installation or cirouit adjustment.l1/ The regulation function

contemplated by the Act, as opposed to assumption by the FCC of

the number assignment function, is consistent with the law.~/

This is shown by the contrast between Title III of the Act
(in Which the government itself performs analogous assignment
of speotrum, and lioensees waive claims to use of particular
spectrum), ana Title II (in which government regulates
activities of the private sector).

~, State of Missouri ex rel. Southwestern Bell Tel. Co.
v. P.S.C.; 262 U.S. 276, 289 (1923) ("It must never be
forgotten that, While the state may regulate with a view to
enforcing reasonable rates and charges, it is not the owner
ot the property of publio utility companies, and is not
clothed with the general power of management inoident to such
ownership ••'); I.C.C. v. Chic. Qt. Western Rwy Co., 209 U.S.
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The proposed rule simply maintains the status quo ante, that

carriers subject to the Commission's jurisdiction (or NANPA on

their behalf) will, in the first instanoe, make number assignment

decisions, and that these decisions are subject to requlatory

review under the Act. Thus, the FCC is not deleqatinq a

qovernmental function. It is leavinq it in the private sector

where it has been for more than a century, SUbject to the FCC's

regUlatory review.

Respecttully submitted,

BELL COMMUNICATIONS RESEARCH INC.

bY:~~~A~.$ ••~A ..-

/"-::.::..:. c a"!1f-s: Slom1n

Its Attorney

Bell communications Research, Inc.
290 west Mount Pleasant Avenue
Livingston, New Jersey 07039
(201) 740-6390

JUly 13, 1992

108, 118-19 (1907) ("It must be remembered that railroads are
the private property ot their owners; that while, trom the
public character of the work in which they are engaged, the
public has the power to prescribe rUles for securing faithful
and efficient service and equality between shippers and
communities, yet, in no proper sen.e, is the publio a qeneral
manager."); Lake Shore & M. S. PMy. Co. v. Smith, 173 U.S.
684, 691-92 and 697 (1899); Delaware, L & W. Rwy. Co. v.
Town of Morristown, 276 U.s. 182, 193 (1928).
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I, .Kelly A. Quinn, do hereby certify that a copy of the foregoing Reply Comments of Bell
Communications Research, Inc. (Bcl1core) as Administrator of the North American Numbering
Plan, has been served on the following parties by first class mail, postage prepaid, on this 13th
day of July, 1992.
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